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HEART OF ENGLAND FOUNDATION NHS TRUST
FIXED TERM CONTRACTS POLICY

1. Circulation

This policy applies to all staff employed on a fixed term contract.

It does not apply to individuals with bank contracts.

2. Scope

It is Trust policy that staff on fixed-term contracts are not treated any less favorably than those on substantive contracts.  

The Trust should only be issuing fixed-term contracts where the post is genuinely time limited, and not for example, to fill a temporary gap created by lack of planning.  This procedure applies to all posts within the Trust.

3. Definition
Fixed-term contracts are defined as those where the post and the contract of employment are for a time limited period. The contract will terminate on the specified end date.
4. Reason for Development

This policy has been developed to provide guidance to managers and staff on the use of fixed term contracts.

Managers/Clinical Directors must consider whether it is genuinely necessary to fill a post with a fixed-term contract due to a time limited requirement.  This should only be necessary in the following circumstances:

Category A

Covering time-limited absences for:

i) Maternity / paternity / adoption leave

ii) Long term sickness absence

iii) Career break

iv) Secondment or period of ‘off-the-job’ training

Category B

Covering specific projects or to meet the business plan

i) Time-limited project work.  This must be for a specific project with a pre-determined remit and expected outcomes.  This may include externally funded, fixed-term projects

ii) Temporary post required in order to take into account future plans / re-structuring, identified within the department business plan.  There must be a clear link to a longer-term plan e.g. to avoid potential redundancies.

Within these categories consideration should initially be given as to whether the need can be met through internal cover e.g. a secondment opportunity or temporary re-arrangement of duties.  Only when other options have been considered should fixed-term contracts be looked into.

Approval Process

If it is felt necessary by the manager to use a fixed-term contract this must receive approval by General Manager/Department Head and HR Consultant prior to interview or offers of employment being made. Furthermore, extensions to fixed-term contracts must also have appropriate approval.  However, it should be noted that the law limits the use of successive fixed term contracts to four years (service accumulates from 10.07.02).  Thus requests for / extensions to fixed term contracts should not be authorised if they exceed this duration. 

Appointment / extensions to any fixed-term posts must not be made without the appropriate approval.  

5. Aims and Objectives
· Ensure all managers and staff are aware of the fixed term contract policy
· Ensure staff employed on a  fixed term contract are treated no less favourably
· Ensure the use of fixed term contracts is managed effectively and fairly

6. Standards 

All Managers must ensure that the policy is implemented effectively, fairly and consistently and that the process identified in the policy and procedure is followed at all times.

7. Expiry of Fixed Term Contract
The contract of employment will be terminated on the agreed end date. If the employee is unhappy they have 10 days, from receipt, to lodge an appeal with the next level of management.  An independent panel will be organised to hear the appeal.  
Employees have the right to be accompanied at the Appeal Hearing by a Trade Union Representative or colleague. 

The conduct of the appeal hearing is attached as Appendix 1. 

A written outcome will be provided to the employee with reasons for the decision. 

There is no further level of appeal beyond this. 

The Trust also reserves the right to terminate a fixed term contract by providing the agreed notice period prior to the end date where the service needs are no longer required. A formal meeting must be held with the member of staff to advise them of the early termination.  The individual will have the right to appeal.

8. Responsibilities

The responsibilities are detailed below:
Managers Responsibilities 
· Ensure that fixed term contracts are only issue in line with service needs such as covering maternity leave or to provide support to a time limit project.

· Ensure that the appropriate approval is obtained prior to recruitment.

· Ensure that staff employed on fixed term contracts are treated no less favourably.

· Highlight to staff that they can look for vacancies on NHS jobs.

9. Training 

All managers must ensure they understand the requirements and implementation of the Fixed Term Contracts policy
10. Monitoring

This policy will be reviewed by the HR Committee, JNNC and JLNC.
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Date

Strictly Private & Confidential

Addressee

Dear

Re:
Expiry of Fixed Term Contract

I am writing to inform you that your fixed term contract will expire on insert date.  

If you would like the opportunity to discuss this matter further please contact me insert contact details so that a mutually convenient time can be set up.  During the meeting you may be accompanied by a colleague or Trade Union representative.

As you know, all permanent vacancies are posted on the Trust’s Intranet and I would encourage you to browse this site if you are interested in applying for a substantive post within the Trust.

I would like to take this opportunity to thank you for all your hard work at the Trust and to wish you every success in your future career.

Yours sincerely,

(Line Manager). 

Management Guidelines

The use of fixed-term contracts throughout the NHS has risen significantly over recent years.  Inevitably this creates uncertainty and undermines stability and continuity.  Therefore to improve recruitment and retention the use of such contracts should be minimised. 

Recent legislation has provided further impetus.  From the 01 October 2002 it was illegal to treat employees on fixed-term contracts any less favorably than those on substantive contracts.  Although this has always been Trust policy, employees are now legally entitled to request a written statement clarifying reasons for any such differential treatment.  This statement must be provided within 21 days of the request being submitted.

There is now a four-year limit on the use of successive fixed-term contracts.  Service accumulates from 10 July 2002; thus any member of staff who has been employed for four years on successive fixed-term contracts has the right to ask for a permanent contract as from 10 July 2006. 

The use of unfair dismissal and redundancy waivers in fixed-term contracts is now prohibited too.  As the end of any fixed-term contract is viewed as a dismissal, if an individual is on a fixed-term contract for twelve months or more they have the right to a written statement of the reasons for their dismissal and have the right not to be unfairly dismissed.  If the fixed-term contract lasts for longer than two years and it is not renewed for reasons of redundancy, the employee has the right to statutory redundancy payments.

Finally, employees on fixed-term contracts are legally entitled to receive information on permanent vacancies within the Trust.  The Trust policy of posting all vacancies on the Intranet will help to ensure that we meet this obligation.

Please refer to the procedure for the use of fixed term contracts for further guidance.

APPENDIX 1

CONDUCT OF APPEAL HEARING 

The following individuals will be present at the Appeal Hearing:-

a) Member of staff concerned and his/her Trade Union Representative or colleague. 

b) Manager/Clinical Director and Human Resources Representative.

c) The panel members. 

1. The Chairperson will introduce the individuals present, explain the purpose and procedure of the Hearing. 

The Chairperson will remind the employee of the right to representation if the individual is unaccompanied. 

2. The employee or his/her representative shall present the staff side case in the presence of the Management representative.  

3. The management representative will have the opportunity to ask questions of the employee, his/her representative and witnesses. 

4. The members of the Panel will have the opportunity to ask questions of the employee, his/her representative and witnesses. 

5. The employee or his/her representative will have the opportunity to re-examine his/her witnesses in any matter referred to in the examination by the Panel or Management representative.

6. The Management representative will state his/her case and justify the basis of belief in reaching the decision.  Witnesses may be called.

7. The employee or his/her representative will have the opportunity to ask questions of the Management representative and his/her witnesses. 

8. The members of the Panel will have the opportunity to ask questions of the Management representative and his/her witnesses. 

9. The Management representative will have the opportunity to re-examine his/her witnesses on any matter referred to in the examination by the Panel, the employee or his/her representative. 

10. Nothing in the foregoing procedure shall prevent members of the Panel from inviting either party to clarify or expand on any statement he/she may have made, or from asking necessary questions, providing that it does not relate to the introduction of new evidence which was not presented at the original disciplinary hearing. 

11. The employee or his/her representative and the Management representative will have the opportunity to sum up their cases if they so wish.  The Management representatives will summarise last.  In summing up, neither party will be permitted to introduce any evidence not already presented during the Hearing. 

12. The Chairperson can adjourn the Hearing at any point in order to obtain further clarification where necessary. 

Either party, with the approval of the Chairperson of the Panel, may request an adjournment to consider evidence being presented with their member/witness.  No adjournment will be given to either party to gather further evidence. 

13. At the conclusion of the Hearing, the Management representatives, employee and his/her representative and any witnesses will be asked to withdraw. 

14. The Chairperson, Human Resources Representative and Professional Advisor (if appropriate) will deliberate in private and may recall both parties to clarify points if uncertainty on evidence already given.  If recall is necessary, both parties shall return, despite the fact that only one is concerned with the point giving rise to doubt. 

15. The Chairperson will recall both parties and will state whether or not the Appeal is upheld.  This will be confirmed in writing to the employee as soon as possible. 
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